Equal Acc'és_s to

For low-income people facing eviction, domestic vio-
lence proceedings, or administrative matters, the high

~cost of a lawyer becomes an enormous hurdle in their |
._quests for justice. The problem of indigent people being . :
.locked out of the justice system has become such a con- .

- cern that NFPA created a committee to study access to

~ justice at its last annual meeting in October. At the same
-time, the Massachusetts Access to Justice Commission .
-released a 47-page report to the Supreme Judicial Court

‘suggesting, among other things, a controversial idea:

. allow non-lawyer advocates to represent ‘indigent people
in some proceedings.

On its surface, the proposal makes sense. Currently,

not enough lawyers are available to assist the poor with

- their legal troubles, and many legal-services offices are
stretched to the attorneys’ limits providing services.

Quite simply, there just are not enough lawyers to go - g

around. “It would seem that the availability of the sup-
portive views of a paralegal would tend to produce a
more-informed decision maker and likely a fairer result,
particularly when the opponent... is represented by coun-
sel... . The Commission urges that the Supreme Judicial
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-Court authorize trained non- lawyers to act in court on
- behalf of people-of low income in des1gnated circum-

stances,” the report said. Yet the Massachusetts Bar.

- greeted the proposal of non-lawyer advocates with skep—

ticism.

Standafds to Follow

The Boston Bar Association President, Anthony M..
Doniger, did not dismiss the proposal entirely, but in the -
October 29, 2007 edition_of Massachusetts Lawyers

. Weekly, he was quoted as saying, “The fundamental

issue is that one of the great virtues of having lawyers do

 things is that lawyers are a regulated profession and .

there are standards they have to follow.” Doniger did not

- respond by press time to inquiry.

Doniger’s thoughts were echoed by Marshfield attor-
ney Jon S. Davis, co-chair of the Real Estate Bar
Association’s Committee on the Unauthorized Practice
of Law, in the same article. Davis said, “Consumers
deserve the same representation... [that trained lawyers
can provide], and just because they’re poor they should
not be denied that.” He continued that practicing law is
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; 3 - lawyer representlng the other s1de Tenan

| not easy, and that the ordinary consumer may not under-
stand the nuances of the law.
" Yet, according to the Commission’s report, non-lawyer
‘advocates already give advice to low-income clients, but.
they are not pefmitted to speak on ‘behalf of them. “In
terms of as51st
" ing... '

access to justice,” the Commission’s report said. .

Cheryl Lawrence, Tenant Ortganizer, City

Life/Vida/Urbana in Boston, certainly agrees that clients -

ee_d advocates on: thelr behalf “Maost te

-more relaxed, it's still very difficult to g0

_assrstance at all ” said- Susan O Connor
‘Western Massachusetts Legal Services
‘Massachusetts. She takes .on-between 6
“cases :per -year, and. her unit, represen
County low-income clients, ‘turns-away
cdses per month, simply because they do
: staff to handle the influx. Wh11e expandlng'the ole

vit an 1ntensrvc 6-month course Or some-
flollowed by a test of some sort.”

necessarily require paralegal regulation,
l, “This may encourage more paralegals
eglstered’ or ‘certified.” In addition, there
d for continuing legal education through
tions and paralegal organization.”

should be regulated and limited to those

low-income people btain a fair hear-
refusal fo fperm1t well-trained lay peo- -
ple (perhaps ce ified by the court) to spcak on behalf of -
a client in the Courttoom may represent a true barrier to:

of non—lawyer advocates to the ]ustlce :

“-Christine M. Parizo, RP isa htlgatlon paralegal
- -at Fierst, "Pucci & Kane, LLP, focusmg on com-
ees that certain standards would need to.
rder for any program with non- lawyer -

e successful “Any program 1nv01v1ng ' and Technology Coordinator for the Westerr . . §

" Massachusetts Paralegal Association and main-.

'e and standard1zed training, a ‘cerfain -

amount of formal educatjon, and some cxperrence work-
ing in the legal’ systerri *‘she said. ’
The Bar apparently would endorse a non-lawyer advo- N

- cate program only as a last resort, however. In the

November 5, 2007 issue of Massachusetts Lawyers
Weekly, ‘the newspaper published an editorial that sug-

’ gested other fecommendations “in the - Commission’s

report, such as easy-to-fead forms for pro se litigants and

" ‘better funding for legal aid services, before stooping to

non-lawyer advocates.
“Allowing lay advocates in the courtroom would create

a second, lower tier of justice,” the editorial concluded.

Perhaps a; questron of terrltory raises the Bar s hackles

gal services. Tcan g1ve you a hst of lousy B
’m not a paralegal but I’m a . good advo- :

ore passronate about h ,_\p‘ _g' ple 'than 'anyd e‘ pe
nced attorney : i
" It is a win-win situation not only for paralegals but for‘ :

he pubhc Cobb Lemire: said.

afford counsel. In the long run, it may be the m]ectron-

- the court system needs in order to revitalize the meaning - .

of justice to low-income people

plex civil litigation and Federal criminal .
defense. Christine serves as the: NFPA Prithary

tains a blog for paralegals at www. paralegals-
blog.com.

National Paralegal Reporter o FEBRUARY / MARCH 2008 47

Despite' the Bar’s reluctance the sheer necessrty of

on-lawyer advocates may. trump any turf, ethical, oF |

“.“:other concerns held by Bar'members and require the SIC. |

., x10 loosen the rules regardrng the unauthorlzed practlce of | -

law. A O’ Connor said, this may not be an ideal solutlon G
-and it would require careful regulation, but too many S

_people are losing their rights due to their inability to . |-




